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Court of Appeals of the District of Columbia 


Xo. 

George (i. Brown, Appellant, 

vs. 

All.\n E. Walker & Co., a Corp. 



rxiTKO States ok Amkrk a, 
District nf ('i)tinutiia^ ss: 


Be it r(‘ni(‘!iilH‘i’e(l, 
District of Columbia, 


'riiat ill tlu‘ Supreme Court of tli(* 
at tlu‘ (bty of Wasliin,e:ton, in said 


District, at tlie times lier(‘inafter mentioned, the followim^ 


papers were tiled and proce(‘din2fs had, in the above-entitled 
cause, to wit: 


1—4667a 


o 


GEonGi: G. nirowx vs. at.lax e. walker & co. 


1 Crrfifirtl ('njtjf nj d ,1 mlffnimt. 

Fchrnarv iNI, 1!)!"). 

1m* lilr<l ill tin* nllicc oi tin* (Mt‘rk ol tlic Sn|»r<‘]nt* (’ourt, 
Disti’ict <»r (’nluml»ia, t(> lu*c(nn(* a lit‘n upon land. 

in tin* Mnnlcipal (’onil ol* tin* District ot* Folninhia. 

No. 

Allan K. Walker cV: Do., a (’or])oration, DlaintitT, 

vs. 

(Ir.oiMJE (I. l*>i:o\\ x, Dct’ciidanl. 


I 

11 ) 12 . 


.VllLT. ‘dill, 

ft ft 

mil. 


ft ft ft ft 


•• Idlll. 

24i1l 
“ 2711]. 

ft ft ft ft 

ft ft ft ft 

IDIM. 

.Inlv 1st. 


Dth. 

2Sili. 


Moth. 

Anir. ’oh. 


rUHrrdili;:'^. 

DIaiiililT's a.tli»nn*ys—Archer, Smith and Wilh‘tt. 
Defendant's attornev—S. K. Swavzc*. 

• ft 

Allidavit and hill of particulars tiled. Summons 
and copy issued retnrnahle Am;. 10—10 A. M. 
Summons n*tnriie»l “summoned as within di- 
rect(‘d.” 

(’onliiined hy defendant to Am;. 27—10 A. M. 
Allidavit t>f defi*nse and plea lih*d. 

'I'rial—wit nesses sworn. 

Jndirment foi* jilaintiff for $241.So with interest 
from date and costs. 

Attachnn*!!! on Jndi:im‘nt and copy issued. 

“ retnrin*d “attacln‘d cr(‘dits in the 
hands of Weal lastati* 'Frust (’o. (‘tc." 

Answer of ua.rnishei* lih*d. 

Attachment on jnd,irnn*nt and copi(‘s (2) issiu‘d. 
Attachnu'iit retniiied “attached credits in tin* 
hands of Deal Instate dh-nst (’o. and Bond 
Bnildim; ('o. (‘tc." 

Answ(‘rs of irarnishees tiled. 

I>ond for reh‘as(‘ with Koval Imhminitv (7o. 

ft 

surety, api)rovi‘d and tiled. 
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11)13. 




Aiiu:. Motion to (juasli tiled. Set i’or Aui;*. 11, 11)13. 

“ “ Xo appearanee, eontinned on call. 

“ lotli. Case set t*oi* Antr. 3'), 11)13—10 A. M. ])(‘r notice 
“ “ filed. 

“ lOtli. Motion to <piasli irranted. 

“ “ Short copy issued to didVnidant. 

Fehrnarv ‘J3rd, IDlo, (‘X(‘cntion issiUMi to tin* Unit(‘d 
Stat(‘s Marshal for said l)isti*i(*l of Colninhia, who on the 
‘J4lh day of Feh., 11 ) 10 , retni'iKMl tin* same “Xo pm’sonal 
pi’operty found wheri'on to levy.” 

'Fids is to (V*rtify, that tin* for(‘i^oini; is a trin* copy of 
the Jndi'inent and ])i*oc(‘ediims in th(‘ ahov(‘-entitled cause. 

Witness, th(‘ Ilonorahle dudi;(‘s of said Court, this *J4th 
<lay of Fi*i)., A. I). lOlo. 

Costs paid hy Flaintiff, jf^O-oO. 

Costs ])aid hy I)(*f(‘ndant, $. 0 ( 1 . 

F. (J. AFKAM, 

C/e/7r, 

F>y HLAXldlF XHFF, 

As.s'isfdHf (Icrii. 

[Endorsed:] At Law. Xo. —, Docket —. In tin* .Mu¬ 
nicipal Court, I). C. Xo. —.-, IMaintiff, vs. - 

-, Defendant. (’ertilied copy of Jiidi^inent and Froceed- 

in.i^s to iKH'oine a lien upon land. 

3 'File Fresi(h‘nt of the Fniteil States to the Defendant, 
(i(*or^e (i. Drown, (ire(‘tin^^: 

Whereas, in the Su])reine Court of the Distiict of (N)- 
Ininhia, on tin* 21" day of August, IDFJ, tin* plaintiff, hy 
the judi^nient of tin* Munici|)al Court r(*cover(‘d against 
von, as well the sum of 'Fwo hundred fortv-oin* dollars and 
(*i.!^hty-tiv(* c(*nts ($241.83), with int(*r(*st fiwun tin* 27" day 
of Anirnst, 11)12, until j)aid, as also tin* sum of Xine dollars 

and liftv cents for its costs and chai*i*(*s ahont said suit 

• ‘ ^ 

(*.\pend(*d, as a])pears of ]*(*coi*d. And wln*i‘(*as, on F(*h- 
rnaiw 2<»lh, IDlo, tin* ])Iaintiff dock(*ted said jud<^ment in 
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said Su|H'(‘inc (’ourl lo lu'conu* a lion on real estate pur¬ 
suant to Seetioii ol' the Code ol* Laws for said District. 

And now, on behalf of the said plaintilT, it hath beini un¬ 
derstood, that, altlionirh tin* jndirnient af(»resaid hath been 
reiidiued, ex(‘ention ther(‘of remains to lu* made for it: 
Wherefore the said plaintiff hath besought that a ])rop(‘r 
remedy be iri’anted it in this behalf, tlunadore: 

Yon are Hereby (\>mmanded, tliat yon be and ap])ear in 
said Supreme ('onrt (»f the District of Columbia, on or lu'- 
fore the tWeilli»‘th dav, exclusive of Snndavs and lei^al holi- 
da vs, after the service of this writ on von, and show cause 
if anythinu yon have oi’ can say why the said jilaintilT onuht 
not to have (‘Xeention airainst yon for the debt, int(‘rest, 
costs, ami changes aforesaid, accordintc to the force*, form, 
and «*lTect of its n'coverv afon^said, to.u^ether with the* ad¬ 
ditional costs, and the costs of this proc(‘(‘din,ij:, if to it it 
shall seem im‘et : And fnrtlu*!* to do and receive what the* 
said Cemrt shall then and tli(*re considi*!* conc(‘rninu: von 
in this brhalf, and h(‘reof fail m»t. 

Witne>s, 'Pin* Honorable Walter 1. McCoy, Chie*f Jnstii*e 
(»r said ('omt, the -4" day of .lannarv, A. D. 

fsKAi..! CliAXK H. c'rXXIXCHAM, 

(lrrh\ 

\W ALF. (L lUMllLMAX, 

(IcrJc. 

dXO. LFWIS SMITH, 

Altorncif. 


4 I lOndorsed: I Writ of scire facias. Issiu'd .Ian*y 

‘J4, lIt*Ji. Dctnrneil-, 1—. Scire Fccias as to 

defemlant (leurue Drown dan. Fdirar C. Sny¬ 

der, r. S. Marshal in and foi- the District of Columbia. Dv 
dames S. Ibiz/.ard, Deputy V. S. .Marshal. 


DtiHunrr. 


Filed Febrnarv Id, 11)27. 


d’lu* di'feiidant says that the writ of scire facias is bad 
in substance. 

CHAPIX BROWX, 
Atiornejf for Defendant. 
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The matters of law intended to he ariijued are whether 

or not tin* statute of limitation of twelve years barring 

action on jndgiiu'iits, la'uan to run on said judgment when 

it was rt*eover(‘d in tin* Mnnieipal (’ourt on the l27th day of 

August IhTJ, or w)n‘tln‘r it tu‘gan to run from the time the 

said judgment was doek(‘t(*d in the Supivme (\)urt of the 

District of Columbia on the ‘JOth dav of February IDlo. 

• • 

If, as a matter of law, tin* statuti* (d* limitation b(*gan to 
run from tin* dati* of tin* r(*eov(*i\v of said judgm(*nt in the 
Municipal Court, namely from tin* l27th day of August 
as app(*ars (ui face of tin* ])b*ading, (writ of scire facias), 
then it will lu* c(mt(*nded as a matter of law, that the 
statute* of limitations has (*xtinguisln*d said judgment and 
no action to r(*vive or i(*n(*w the same bv scire facias or 
other writ or pb*ading can avail the plaintiff, and the de- 
murr(*r should lu* sustain(*d ainl the wiit of scire facias 
should lu* (piasln*d, it is r(*s])(*ctfullv submitt(‘d. 

CHAIMX BKOWX, 

Attnnirif for ihr Dcfrudnut. 

() Supr(*nn* Court of tin* District of (\)lumbia. 

Friday, March 4th, lf)27. 

Session resunn*d pursuant t(> adjournment, Mr. Justice 
Siddons, presiding. 

• •••••• 

Ff)on consideration of the demurrer of the defendant 
fil(*d ln*r(*in to tin* Writ of Scire* Facias issue*el herein on 
the 24th elav eif January, 11127, it is e)rele*i*e*el that saiel ele- 
murre*r be*, ami tin* same* is ln*re*by, e)verrult*el. 

We*elne*selay, March Kith, 11)27. 

Se*ssie)n resume*d |)ursuant te> aelje)urnment, Mr. Justice 
Sidelons, ])resieling. 


Ce)me in)W the ])ai*ties hereto by their i*es])ective attor¬ 
neys e)f i’e*corel anel the*re*upon the* elefenelant by his attorney 
el(*cts to stanel u])on the* ele‘mui*re*r lile*el to the Writ of Scire 
Facias issued herein on the 24th elav of January, 11)27 anel 
returneel “Scire Feci” by the U. S. Marshal on the 25tli 
dav of January, llt27, anel heretofore overruleel. 
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Tlie (IctVndjnit tlicrciipoii lo stand upon said do 

inurr(‘r and judirinont is ordorod. 

Wliond’on*, it is considonMl that tin* plaintitT have oxoon* 
tion of its jndirinont r;*c(»V(*rod ai?ainst tlio d(‘lVinlant on tin* 
‘JTtli day of Aiiicnst, IIH-. for tin* snni of 'fwo llnndrod and 
Forty < )no l)(»llars and Fi.mlity-Fivc Fonts ($-41.iSr)) with 
int(*rost tlioro(»n fiorn tin* date of said jndirni(‘nt, to.uu'tlior 
with its costs (d‘ sail, and recover airainst the said dcft*nd- 
ant the costs of this pr(K*<‘4‘dinir to lx* tax(*d hy the 
7 ( Merk, ainl ha\'c execution tln*i‘eof. 

Froni tin* for(‘iroinir Jinlirnient tin* defendant not(‘S 
an appeal in open ('onri to the Court of App(*als; Where¬ 
upon tin* inaxiinuin of an mnl(‘rtakinv: t(» act as a snp(*rs(*- 
doas is lixi‘d at the sum of Six llnndr(*<l and Fifty ($(>.")().(M)) 
Dollars, and tin* niaxiniUin of an nndertakinir for costs is 
hon‘hy tix(‘d in tin* sum of One Hundn*d Dollars, with 
loavo to (h*posit the sum of Fifty Dollars with tin* (’h*rk in 
lion thoroof. 

McmnnuKhiw. 

April 1. Snpei-sed(*as Rond (^OoO) a]>])rovod and 

fdo<l. 

Assiffnnirnl nf I^rrors. 

Fih*d .Mav 11, V.V27. 


1. Tin* Court err(*d in overrnlinir tin* D(*ninrr(*r of tin* 
Dof(*ndant. 

2. 'fin* Court (*ri'(*d in ^ivinir jndirnn*nt of fiat on tlie writ 
of Scire Facias issn(*d hy tin* Ch*i’k of the Sn])r(*nn* Court 
of tin* District of Colninhia. 

l\. 'Pin* Court (*]*j(*d in issninir hv its Cl(*rk the said writ 

» • 

of Scir<* Facias. 

(MIAFIX BROWX, 

Affnr}!^‘tl fftr the Dcfiiuhmt (ApprJhnif). 


8 I)rs’uin(}thni of 1h ( orA. 

Filed .Mav 11, 1!>27. 

To tin* Ch*rk of th(* Sn])r(*ine Court of tho District of 
(Vdnnihia : 

Yon arc horchy dir(*cti*d to prepare the record on apj)eal 
(by the defendant) to the Court of Appeals from the tinal 
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judgment of Fiat granted by the (^>urt against the defend¬ 
ant and in t*av(n* of the plaintiff. 

In till* preparation of said ii'cord on appeal yon are di¬ 
rected to ineliule the whole record below except such parts 
theieuf as are to be omitted bv the l\ules of the said Court 
of A])jn‘als, and also include this designation. 

CIIAFIX BROWN, 

Aitoi’HCfi far the Dcfcmlaut {Appellant). 

i) Suiireme Court of the District of Columbia. 

rxiTEn States of America, 

J)ii>tri( t of i'olumbia, ss: 

I, Frank F. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 8, both ini'lusive, to bi* a true and cor- 
lect transcript of the record, according to directions of 
counsel hei’ein filed, copy of which is made part of this tran¬ 
script, in cause No. oTKi- at Law, whei-ein Allan F. Walker 
cV: Co. a (Corporation, is IMaintiff and (leorge (1. Brown is 
Defendant, as the same remains upon the tiles and of record 
in said Court. 

In t(*stimonv wh(‘reof, I heri'iinto subscribe niv nanu* and 
allix the seal of srdd Court, at the (City of Washington, in 
said District, this 8lh day (»f Septi‘mber, 

[Seal Supreme ('01111 of the District of ('oliimbia.] 

FRANK F. ('rNNINCIIAM, 

(Irrk, 

By (’HAS. P>. (.’OFLIN, 

Assistant Cirri:. 

Fndorsed on cover: District of' Columbia Supreme (\)urt. 
No. 4b()7. (Jeorge (J. Brown, aiipellant, vs. Allan E. 
Walker & Co., a corp. (’oiirt of A])p(‘als, District of Co¬ 
lumbia. Filed Nov. ‘Jl, lf)i!7. II(‘nry W. Hodges, clerk. 
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3ln tbp Oloml nf Apiipals 

OF THE DISTRICT OF COLUMBIA. 

Oc'ToHKH Tv:hm, 1927. 



APPKI.K4NT’S liRIP:F. 


STATEMENT OF THE CASE. 


The a|)p(*ll(‘o ohtainod a judj^iiKMit in tlio Miinicij)al 
(’ourt on April 27, 1912, against the aj)])ellant, as de- 
fiMidant thoroin. Tho appnlk'o waited until February 
2!b 1917), to have execution issue which was returned 
“nulla bona” on February 24, 1915. 

On February 2b, 1915, more than two years and nine 
months after entry of judgment, api)ellee caused a 
certifi(Hl copy of judgment to i)e docketed in the Su- 
j)reme (5>urt. (Hec., ])p. 2, 3.) 

On .lanuary 24, 1927, fifteen years, lacking two months 
and three days after entry of judgment in the Municipal 
(’ourt, but less than twelve years from the date of 
docketing same in the Supreme Court, aj)})ellee caused a 


writ of scire facias to issue (Hec., i)p. 5, b). The ap¬ 


pellant appeared in obedience to the writ and filed a 
demurrer. (Hec., pp. 4, 5.) 


748-E—1 


o 


The court below overruled the demurrer. The ap¬ 
pellant elected to stand on his demurrer and the court 
rendered judgment of fiat upon the scire facias, from 
which the appellant appealed. (Rec., pp. 5, (>.) 

ASSIGNMENTS OF ERROR. 

1. The court erred in overruling the demurrer of the 
defendant. 

2. The court erred in giving judgment of fiat on 

the writ of scire facias issued hv the Clerk of the Su- 

* 

preme (’ourt of the District of Columbia. 

3. The court erred in issuing by it< clerk the said 
writ of scire facias. 


LAW POINTS. 

There is but one point of law involved in this appeal. 
That is whether or not the twelve-year period of the life 
of the judgment, without revival, commenced to run 
from the date of the judgment (April 27, 1012), or from 
the date of its being docketed in the Supreme (’ourt 
(February 2f>, 1015). 

It is submitted that it was the intention of Congress 
in the passage of sections 12, 20, 1074, 1212 and 1213 
of the ('ode, D. ('., that the twelve-year period pro¬ 
vided for by sections 1212 and 1213 should begin to 
run from the date of the entry or rendition of the judg¬ 
ment. 

There was no stay of the judgment by written agree¬ 
ment or by appeal, injunction or other order; therefore 
execution might have first been issued by the Municipal 
C'ourt immediately upon entry of the judgment. 

In the case of Secrist vs. Bryant, 52 App. D. C., 280, 
which was brought here by a writ of Error to the Munici¬ 
pal Court and which was a Landlord & Tenant case, 
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this court, in construing Section 1074 of the Code said: 

“Unless an appeal operates as a supersedeas, 
execution of the judgment inav be had imme¬ 
diately.” 

Section 12 of the Code provides for the hearing of 
cases in the Municipal Court and the entry of judg¬ 
ments therein. So much of that section which is perti¬ 
nent to the point here involved is as follows: 

“Justices of the peace are authorized to issue 
writs of execution in all cases in which they are 
authorized to render judgment. A judgment 
entered by a justice of the peace shall remain 
in force for three years and no more after its 
rendition, unless the same shall have been docketed 
in the supreme court of the District of Columbia, 
as provided by section twenty-nine.'' 

Section 29 of the Code provides for the method for 
docketing judgments in the Supreme (\)urt of the 
District of Columbia and so much of the same as ob¬ 
tains to this iiKpiiry is as follows: 

“. . .; and when it is docketed the force 

and effect of the judgment for all purposes shall 
be the same as if it had been a judgment of the 
said Supreme Court.” 

The present and future tense is used in this Section 
29, except in the last clause, above quoted, where 
the past tense is used in a reference to such judgment. 
This language precludes the construction of the docketing 
of a judgment above as being in effect a new judgment. 
The past tense being used also clearly shows the intent 
of (’ongress, when construed with Section 1212 and 
1213, that the twelve-year period was to commence 
to run from the date of the entry of the judgment in 
the Municipal Court. 
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Sections 1212 and 1211^ of the ('ode, 1). (\, are as 
follows: 

“Sk(*. 1212. Limitatkkxs. —livery final judj::- 
nient at eonnnon law and everv final decree in 
ecjuity for the j)aynient of inon(*y rendered in 
the Supreme (’ourt of the District. (ui<l (Vinj 
ju(i(/incut of ii justice of the peace certified to and 
doe/:et(d in the cld'h's (ffiee <f the said Suprime 
('imrt, as herein elsiirhere direetid, shall 1)(‘ ^ood 
and (Miforceahh', by an exc'cution issue<l therc'on, 
fiU' the period of tu'elre piars onli/ from the date 
u’hen an exi cation mi(jht first Ik issual tin non, 
or fnnn the date of the last n'vival th(‘r(‘of under 
scire' facias, (‘xc<‘pt as provided in tlie next section; 
hut the time during wliich the judjzim'iit cn'ditor 
is stayed hy a^ree'inent in writing fileel in tlu' 
cause' eer injune*tion, e>r eether e»rele*r, eu* hy the 
eepe'ration e>f an appc'al fre)m enfeere'injr the' juel*!;- 
m(*nt is not te> \)v e*omput('el as part of saiel pe*rie)el 
e)f twe'lve* ye*ars.” 

“Sue'. 121.S. hlxiMHATieex e>F .1 ri>e;M KNT e)U 
Dr.e’UKi:. At the ('Xpiratiem e)f saiel perioel eef 
twe'lve' ye'ars the saiel juel^ment e)r ele‘e*r('e shall 
e*e*ase to have any ojee'ration e>r etTe'e*t. :inel no 
ae'tion shall he' hreui^ht em the siime* nor anij 
scire facias or execution issunt on the same there- 
aftir: hut this preevision shall in no wise afT('e*t 
any pre)e*e'eerm^s that may he' then penelin^ fe>r 
the enfe)re*ement eef the saiel jueljiinent e)r dee*r(‘e.” 


See far as e*e)unsel have heen able to learn the epiesticn 
inve)lv('el here has never heen passeel upeui by this 
ceeurt. 

In several e)tlier jurisdiediems, where statutes eehtain 
fe)r the deecketin^ eef juel^ments in a higher ceuirt, a 
similar epiestie)!! has heen determined, themjrh in all 
such cases the decisiems were haseel upeen the particular 
statutes in eiuestiems. 

In the case of Wilcox rs. Lantz, 107 Mich. 1, there 
was involved the (piestion of the limitation period of a 
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jiuljijinent of ii justice’s court, which had been docketed 
in the Circuit C’ourt under the statutes of that State 
How. Stat., paragraphs ()U4S and ()!)49) and at page 
2, the court said: 

“The language ‘enter and docket the judgment 
in a hook,’ used in Section ()94S, clearly refers 
to the judgment rendered by the justice, a 
transcript of which is presented. The statute 
does not contemplate the rendition of a judgment 
by the clerk. It simply clothes the judgment so 
recorded with the force and elTect of a judgment 
rendered in the (’ireuit. In Weismeister vs. 
Singer, 44 Mich., 4()S, it is said that ‘it would 
be an abuse of terms to call it a judgment rendered 
in a circuit court.’ It is by virtue of the filing 
of the transcript, and the entry and docket, or 
record, that the judgment is given certain 
efTect.” 

The court in this case refers to tlie case of Hand vs. 
(Jarner, 7”) Iowa, .‘HI, as follows: 

“In Kami vs. (lamer, 75 Iowa, .‘HI, which is 
referred to, the (’ode ])rovided that the clerk 
should enter th(‘ memorandum in his judgment 
docket and that ‘from the time of such filing 
it shall be treated in all respects as a judgment 
rendered in the (’ireuit (’ourt, as of that date.' ’’ 

In the case of Hrown vs. WuskofT, IIS Ind., page 5()9, 
where the (piestion was u|)on a statute making judg¬ 
ments in the Su])reme and (’ireuit (’ourts a lien on real 
edate “/or the spare af ten years after the rendition 
tltereof;" held that judgment of a justice’s court, docketed 
above, ceased to be a lien u])on real estate, after the 
lapse of ten years from the date of the entry of the 
judgment by the justice. 

4’he court at page 57.‘b says: 

“It is contended by counsel for a])i)ellees that 
the lien extends ten years from the time of 
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the filing of the transcript. We can not agree 

with that theory. There is no time fixed bv 

the statute when the transcript shall or may 

be filed in the office of the clerk. It may be 

filed at any time during the lifetime of the 

judgment, although it would not be a lien 

after the fen years from the rendition (hereof. 

* 

Proper steps being taken, execution might be 
issued any time during the lifetime of the judg¬ 
ment. and leyied by the sheriff on real estate 
owned by the execution defendant at the 
time of the leyy: but to hold that the lien extends 
ten years from the date and filing and recording 
the transcript, would be to hold (hat ten years 
additional life might be giyen to a judgment 
rendered before a justice of the peace by waiting 
until the day before the judgment is barred by 
the statute of limitations and then filing a certified 
transcript in the office of the clerk of (he circuit 
court.” 


The case of Hand rs. (larner, 7") Iowa, 311, would 
at first glance be thought to be fayorable to the appellee. 
In that case howeyer the statute was: 

“The clerk shall forthwith file such trans- 
.<cript and enter a memorandum thereof in 
his judgment docket, noting the tirno of filing 
of the same, and from the time of sueh filing it 
shall be treated in all respects, as to its effect 
and mode of enforcement, as a judgment rendered 
in the (’ircuit ('ourt as of that date; and no execu¬ 
tion can thereafter be issued by the justice on 
the judgment.” 

In Defenbach vs. Koch, 112 X. Y., 021, while the 
Statutes inyoKed differ from ours, the court at page 
020, says: 

“After a justice’s judgment has been docketed 
in the county clerk’s office, it becomes a mere 
statutor>’ judgment of the county court. It 
is not in fact a judgment of that court. There 
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has been no judicial action there, and no judg¬ 
ment has been, in fact entered or rendered. 
It is simply to be deemed a judgment of that 
court. Such a judgment has not been twice 
rendered, once in the Justice’s Court and once 
in the county court; and as it may be docketed 
ill all the counties of the state, it certainly can 
not be deemed to have been rendered in every 
county where it has Ix'en dockete<l.” 

If appellee’s judgment, using the language of section 29, 
been a judgment of the said Supreme Courtj^ when 
rendered, its life, without revival, would have been but 
twelve vears. 

Certainly, it is respectfully submitted, the legislation 
applicable does not admit of the judgment enjoying 
the full period, lacking a day, of its life in the Municipal 
Court and upon docketing the judgment above, in 
addition thereto, the full jieriod of ‘life of judgments 
rendered originally in the Supreme Court. Were that 
so, judgments of the Municipal Court rendered after 
May 1, 1921, can be made to enjoy a life of all but 18 
years (judgments of the Municipal Court now being 
good for six years in that court). 

It is therefore respectfully submitted tliat the judg¬ 
ment entered bv the lower court on the Kith dav of 
March, 1927, should be reversed and this cause should 
be remanded with instruction to enter an order granting 
appellant’s demurrer. 

Respectfully submitted, 

CHARLES LIXKIXS, 
(iEORCiE R. LIXKIXS, 

SAMUEL M. BOYD, 

Attorneys for Appellant, 
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A])i)olIant's statomoiit of the ease is satisfactory, 
witli tlu* followiiio* oxc(*])tioii;—it is insisted therein 
tliat a])i)ellee o])tained jiul^Tnent ai*ainst appellant in 
the Municipal Gonrt on the 27th day of A])ril, lf)12. 
The fact is that jndi*Tn(‘nt was obtained on the 27th 
day of August, 11)12, and the Gonrt is referred to the 
transcri])t of record, pa.i?e 2. 

/ LAW POINT 

The (piestion of law involved is as follows: 

Does the twelve-year period provided for in 
Section 1212 of the I). C. Code for the life of judg¬ 
ments, run from the time the jndirment was oh- 


taiiicd in tlm Municipal (V)nrt (August 27, 1!)12), 
or from the date of the filinti: and docketini^ of the 
said indirnient in the Sn])reme ('onrt (Fehrnarv 

20, i‘nr)j ? 


ARGUMENT 

It is snhniit1(‘d that it was tin* intcnition of (’onijress, 
in the passage* of Sections 12, 2!h 1074, 1077, 107S, 
1212, 121d, 1214 and 1217) of the District of (\)lnnil)ia 
Dode, that tin* t\V(‘lve-yt‘ar ])(‘i‘iod ]»rovided for hy St‘c- 
tions 1212, 121.') and 1214, sliould lH*nin to run from tlu‘ 
dat(‘ that the* transc'ript of r(‘cord and judgment of tin* 
Mnnici])al (’ourt was tiled and docket(‘d in the Sn])reine 
(’onrt, and we I’l'ly strongly n])on tht‘ ch‘ar, nnainhi.Lcn- 
(Mis and sp(‘cilic lan.i:na.n'4‘ ns(‘d in said s(‘ctions. 

Tliat th(‘re was no stay of the jiidunumt l>y writtim 
a.inr(‘(‘inent or hy ap])(*al, or otherwise, is immaterial 
in this case, and W(‘ snhiiiit, not ixu’tinent to the ])oint 
at issue. 

S(‘ction 2i) of th(‘ Dod(‘ provides for the method and 
tinu* of docketinii: jiidii'ments of Justices of the Deaci* 
in th(‘ Snprmm* Donrt and also contains (‘X])ress lan- 
.iinaire on this ]»oint, as follows: 

S(*ction 2!) 

(’o(h‘ of the District of (\)lnml)ia 


“Aft(‘r recoverinic a jndunumt for twenty dol- 
lai's or mori‘, (‘Xclnsivc* of costs, hefon* a Justice* 
of the D(‘ace, ilfc juflf/hioit creditor maif, u'hcti 
cxccviinu is rcturiu'd ‘no pcrsn)inl proper! jf 
fotiiid )rhereo)f to lerpd file /n ///c ('Jerk's office 
iu the Suprewe ('onrt of the District a certified 
(Opt/ of said indf/ttient, tehieh sJtoll he doi'keted in 
the dftrket of loir cdiises ill said office ill the same* 
manner as a])])eals from justice's are there 
elocketenl; aiiel when it is elocketeel the force anel 
e*iTe*ct of the jnelument for all ]nir])oses sliall he* 
the* same* as if it hael been a jiulLimont of the said 
Snpre*me* (’onrt." 
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It is submitted tliat this section clearly provides 
that such judgments may be docketed at any time 
within the life of the judgment. 

The case of Sririsf vs. Brifani, 52 App. D. C. 280, 
cited by a])i)ellant, throws no light on tlie point in¬ 
volved here. It merely construes Section 1074 of the 
Code. 

If a])pellanCs contention is carried to its logical 
conclusion, it must be held that a judgment of the 
Justice’s court, under any conditions, was good for 
only three years as provided by Section 12 of the 
Code, before its amendment in 1921, and that, there¬ 
fore, our lien died in 1915. But, a ^lunicipal Court 
judgment docketed in the Supreme C’ourt is made good 
for twelve years by the express provisions of Sections 
1212 and 1214 of tlie (’ode. 

We submit that Sections 1212, 1214 and 1215 of the 
Code, expressly set fortli that the twelve-year period 
runs from tlie date of such docketing, and Section 29 
of the (V)de jirovides that— 


“. . . when it is docketed ihc force and effect 
for all pnrpftses shall he the same as if it had been 
a judgment of the said Supreme Court.” 


This provision clearly indicates that a judgment of 
the Munici])al Court, when docketed in the Supreme 
(\)urt, does, in fact, become a judgment of that Court. 

Our lien against real estate could not and did not 
attach until the judgment was docketed in the Supreme 
Court. We submit that the amendment to Section 29, 
])assed and approved by Congress on the 3d day of 
March, 1921—(The ^lunicipal Court Acts)—clearly 
shows the intention of that body. It provides, in part. 


“Xo judgment (of the ^lunicipal Court) shall 
become a lien upon any lands, tenements or heredi¬ 
taments until so docketed.” 
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Section 1214 clearly outlines the intent of Congress, 
in that it specifically considers judgments of justices 
docketed in the Supreme Court //on? the time af such 
(tochvtiuff. 


Sect'iou 1214. . . every judgment of a justice 

of the ])eace when docketcd in the clerk’s oftico 
of the Supreme Court of the District of Columbia, 
. . . shall be a lien on all freehold and leasehold 
estates, legal or ecputable, of the defendants 
bound by such judgment, . . . and any recog¬ 
nizance taken in the ])olice court, after being for¬ 
feited, may be transmitted to the clerk's oflice of 
said suj)reine court and therein dinketed iu the 
.same mauuer as tJie judfjmvut of a justice of the 
peace as aforesaid, and thereupo}t shall have the 
same etTeci as if taken in the said su]n’eme court; 
and said li(*n shall eoutiuue as loup as said judp- 
tueuf (Section 1212).” 


The i)riniarv j)urpose of docketing a judgment of 
the Municipal Court in the Su])reine (’ourt, we submit, 
is to obtain a liini against tin* judgment defendant’s 
real ])roperty, but, what elTect and force does such 
docketing conteini)late? Section 1212 is exj/licit: 


Section 1212. “Every final judgment at common 
law and eviu’y final degree in ecpiity for the ])ay- 
ment of money rendered in the Supreme Court of 
the District, AX I) ever if judf/ment of a ju.stic(‘ o/ 
the peace certified to and docketed i)i the elerk\s 
oijice of the said Sn})reme ('onrt, as herein else- 
wlnu-e directed (Section 2fD, shall he pood and 
enforeeahle. by an execution issued thereon, /o/* 
the perittd of tu'elve ifears only from tJ>e date 
u'he.n an execution miyJtt first he issued thereon, 
or from the date of the last revival thereof under 
scire facias, . . 

Then' is no distinction made therein between judg¬ 
ments at common law, final decrcH's in e<iuity and 
docket(‘d judgments of justices of the ])(*ace. (.)n the 

contrary. w<^ submit that tlie language of this section 
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is specific, and shows beyond a doubt from what day 
the statute shall run. It is pointed out that the word 
“AND” is clearly conjunctive in the structure of the 
language used, and that therefore, all three are placed 
on an equal footing and basis for the period of twelve 
years as set forth in this section. 

It cannot be gainsaid that execution could not issue 
from the Supreme Court on a judgment of the Mu¬ 
nicipal Court, until such time as such judgment had 
been docketed in the clerk’s office, for it is only through 
such docketing that the Supreme Court obtains juris¬ 
diction. Neither can it be argued that execution might 
have issued from the Municipal Court or Justice’s 
Court against the real estate of the defendant. This 
latter is prohibited by the Code, Sections 12 and 1214, 
and is beyond the power of that court. Green vs. 
Manny 19 App. 243, 247. 

We, therefore, submit that “execution might first 
have been issued thereon” in the Supreme Court, 
within the meaning of Section 1212, on or after the 
2r)th day of February, 1915, the day that this judgment 
was docketed therein. 

The statute is plain and unambiguous in its wording 
when it declares that 

“. . . final judgments at common law . . . 
final decrees in equity . . . and . . . judg¬ 
ments of justices of the peace certified to and 
docketed . . . shall be good and enforceable, by 
an execution issued thereon, for the period of 
twelve years only from the date when an execution 
might first he issued thereon, . . .” 

We submit, then, that we were within the time (the 
twelve-year period specifically set forth in Section 
1212), and that the writ of scire facias obtained by us 
in the Supreme Court, was and is good and valid. 
Green vs. Mann, 19 App. 243; Section 29, D. C. Code. 

It may be pertinent to point out at this time, that 
it has always been the practice of the clerk’s office of 
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the Supreme Court to issue scire facias on such a 
jiul<j^ment docketed, at an if time within the tweli'e 
years fnnn the date of such dncketiny, and the writ in 
this instance was issued in conformity with this ])rac- 
tice. 

Section (1 of tlie Municipal Court Acts, ])aii:e 0*23 of 
t])e (\>d4*, which is an anKuidment of Section 12, ^oes 
even further. It specifically sets forth that 


“Xo jud.irment shall become a lien upon any 
lainls, tenenuMits, or hereditaments until so 
docketed.” (Municipal Court Jnd.ninents.) 


Th(‘ li(‘n a.irainst real estate olitaiinvl, beinij irood for 


tw(*lv(‘ years, it is siibinitte(l that tin* twelve-vear 
period cannot be^in to run until the lien is obtained, 
and the lien is obtained by docketin’^: the Municipal 
Court judi^ment in the Supreme Court, and in no other 
wav. 


FlirtluMinons when the jnd.i*ment is tiled in the Sn- 
prenn* Court it b(‘conu‘s a new judi^ment and tlu* 
Mnnici])al Court loses its jurisdiction over it. Process 
will no Ioniser issue out of tin* Municijial Court, and if 
the jiidiiineiit creditor wishes to take further action on 
his judirment, it must be done in and throni»b the 
SiipnuTU' Court. 


S('ction 12 of the Code, oriirinally and since amended, 
s])eeirieally provides 


“That all jndi»ments of the Miinieipal Court shall 
remain in force for a jxu’iod of si,\ (formerly 
thn‘e) years and no lonu:er, unless thr sanu’ shall 
hare been docketed in the office of the clerk of thr 
Snprrmc ('onrt of thr District of Columbia. 


f * 


This sc'ction. bv the use of the word “unless” and 

« 

the clause immediatc'ly followin;^:, certainly, and be- 
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yond a doubt, shows that it contemplates an increase 
in the life of a judgment so docketed, and what that 
increase is, is contained in Section 1212. 

In view of our argument as hereinbefore set forth 
))ased on our Code, it is our contention that upon the 
docketing of a judgment of the Municipal Court, the 
judgment does, i)i fact, become a judgment of the Su¬ 
preme Court, and nullifies and extinguishes the judg¬ 
ment in the Municipal Court. If this be so, Simpson 
vs. Minnix, 30 App. I). (\ 582, may be cited. In that 
case the Court said: 

“Twelve vears is fixed bv statute as the life of a 

• % 

judgment under our Code, and at any time during 
that ])eriod the writ of scire facias may be issued 
by the creditor for the revival of the judgment by 
merely tiling a praecipe with the clerk.” 

Counsel for a]ipellant has cited certain cases of 
other jurisdictions. Distinguishing Wilcox vs. Lantz, 
107 Mich. 1, our statutes are sjiecific; those of ^lichi- 
gaii ambiguous. Section 20 of our Code provides that 

“. . . when it is docketed the force and effect of 
the judgment far all purpttscs shall be the same 
as if it had lieen a ludgment of the Supreme 
(^ourt.” 

Section 0(40 of TToweirs Statutes provided: 

“Such judgment shall have the same* elTect as a 
judgment rendered in the circuit or district court, 
. . . and execution may be issued thereon 
against both the surety and the person against 
whom the judgment was rendered, in the same 
manner as if exccnllon u'cre lo he issned h?/ the 
justice/* 

This language, in effect, stressed the judgment of 
the justice’s court as nunaining in eiTect, and the time. 


♦ This ?tatiitr omit;! the word forco. 
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in this case, was construed to run from tlie rendition 
of said judgment in the justice's court. However, it 
is submitted that Section 1212 of onr ('ode ejpresslif 
provides that the twelve-year ])eriod runs from the 
time of docketinir, and further, gives it a cerfalti etfect 
in the Supreme ('ourt. 

There is th(‘ furtlier distinction in this case tliat the 
primary consideration of the ('ourt was the dock(‘ting 
of the transcript and judgment of a justice's court of 
one county in a justice's court of another county. 


The cas(‘ of lUnnJ vs. (i(n')irr. To Iowa, oil, eit(‘d hy 
a])pellant, sustains our ])osition. In that case* tlu* 
('ourt defined a lien and its elT(‘ct on pro]M‘rty suhse- 
(piently ac<piir(‘d by the judgment debtor, and then 
went on to tlie consideration of the very (piestion with 
which we ar(‘ concei‘iH‘d here. Tlu‘ (’ourt said, con¬ 
struing the State statut(‘, which is in lini‘ witli tlu‘ 
])rovisions of our ('o(h‘: 


“. . . The ini])ortant rpiestiou in the case is 
whetiuu* the tinu* during which the lien continues 
comnuuiees at the date of tlie rendition of tlu‘ 
judgment by the justice, or that of tin* filing of the 
transcript in the oflice of the clerk. If tin* time is 
to b(‘ computed fi’om the former date, the rum 
t(‘i’minat(‘d before this suit was institutetl; if from 
the latter, it continu(‘s, und is suiierior to ]>lain- 
tilT's mortirage." 


Section .*>r)fjS of tin* Iowa (’ode was tluMi cpioted: 


“The (‘l(‘rk shall forthwith fib* such transcript and 
(‘Ut(‘r a nuunoraudum tluM-eof in his judgment 
docket, noting the tinu' of liling the same, (Uid 
Irtnn flu- trmc of such fd'nif] it shall be treated in 
all res])ects, as to its elTect and mode of enforce¬ 
ment, as a indrnaoif rtndcrcd in tJtc circuit court 
as of that dat(‘: and no execution <a)i thcrcaftt'r 
Jo- issm'ft In/ tJtc iiisticc on the iudqnwnt. 


y y 
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After citing the statute, the learned Court said: 

“Under that provision, we think the judgment 
has all the force and effect of a judgment rendered 
by tlie circuit court as of the date of the filing of 
the tra}iscript/^ 

The words “force and elTect “ are the identical 
words used in Section 29 of our Code, and it is sub¬ 
mitted that Section 1212 ])laces the time from when 
the statute shall run as from the date of the filing of 
the trail script. 

The Iowa Court then went on to say, citing McCog 
vs. Coj’, r)4 Iowa 095: 

“In that case it was held that such a judgment 
might he enforced hv execution at anv time within 
20 years from the date of the tiling of the tran¬ 
script, which is the time within which judgments 
in th(* circuit or district courts may he so enforced 
(citing Sections 2529, 2025, of the Iowa (^ode).“ 

It is submitted that the above does not ])ermit of 
any argument because of the ])ointed construction 
])laced n])on the Iowa statute whicli is so similar to 
ours. 

The case of Ilroirn vs. ]Viiskoff, IIS Ind. 509, cited 
by ai)i)(‘llant is easily distinguished from the case be¬ 
fore the Court, and tlie statute in that case is radically 
dilTerent from those in the Disti’ict of Columbia. In 
Indiana tlie statute* reads: 

S(‘ction OOS, U. S. ISSl 

“All final judgments in the Supreme and (’irenit 

Coni'ts for tin* r(*coverv of monev or costs shall 

• » 

be a lien n])on real estate and chattels real, liable 
to execution in the countg irhere judgment is 
rendered, for the s])ace of ten years after the ren¬ 
dition thereof, and no longer. 

Section 1212 of the I). C. Code reads as follows: 

“Every final judgment at common law and every 
final decree in eipiity for the payment of money 
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rendorod in the Supreme Court of the District, 
and everif judgment of a justice of the geace certi¬ 
fied to and docketed . . . shall he good and en¬ 
forceable for a period of twelve gears. . . 


Our statute is not only conjunctive, placing docketed 
judgments of justices of the peace on the same footing 
with final judgments at common law and final decrees 
in equity of the Supreme Court, but specifically sets 
forth that the twelve-year ])erio(l shall run from the 
time that “execution might first be issued” on such 
docketed judgments of justices of the ])eace. 

Section GOS of the Indiana Statutes, is definite in 
that it provides that real estate is ^'liable to execution 
in the countg where judgment is rendered for the 
space of ten yc^ars after the rendition thereof and no 
longer.” 

Appellant next relies iqion the case of Dieffenhaeh 
vs. 1\oeh, 112 X. Y. G21, 2 LRA 829, and concedes, be¬ 
fore quoting same, that the statutes involved dilTer 
from our Code. 

We now call this Court’s attiuition to the case of 
Browndl vs. Parsons, 220 X. Y. 4S.‘l, decided April 
24th, 1!)17. (The case of Dieff enhaeh vs. Uoch was 
decided on March 4th, 1SS9.) This case was decided 
nj)on a similar point after the Xew York legislature 
had amended subdivision 7 of Section 382 and Section 
3017 of the Code of (’ivil Procedure, which were the 
sections construed by the DietTenbach case, and this 
<*ase was (listinguish(‘d by the Court in its ojiinion. 
The (’ourt said : 


“In Dieff enhaeh vs. Uoch (112 X". Y. 021) this 
court h(‘ld, construing sections 382 and 3017, that 
although under the latter section—upon the filing 
of the transcri])t and the docketing of a justice’s 
judgment in the county clerk’s oftice—it became a 
statutory judgment of the county court, it was, 
nevertheless, ‘a judgment rendered in a court not 
of H'cord’ within the meaning of the former sec¬ 
tion, and an action tliereon must be commenced 
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within six years after its rendition. When this 
decision was made (1889) subdivision 7 of sec¬ 
tion 382 did not contain the words ‘except where 
a transcript shall he filed pursuant to section 
3017/ and section 3017 did not contain the words 
‘if within six years after the renderinji: thereof.’ 
Such words were added to the res])ective sections 
hy (3ia])ter 307, Laws of 1894. TJie amendments 
irrre nndonhtedty made in view of the decision in 
Dieffenharh rs. Roch, supra. . . . When the 
transcript was filed and the judL>nient docketed, it 
thereupon became a judicment of the County Court 
and an action could be maintained u])on it, in case 
of non-payment, at any time within twenty years 
after the same was rendered.” 

This decision is in accord with our contention and 
the amendments passed by the New York Legislature 
make the statutes of that state virtually the same as 
those in force in the District of Columbia, and the 
statute (sec. 3017) s])ecifically ])rovides that the tran¬ 
script may be filed at any time within the life of the 
Justice’s judgment. 

The State of Arkansas has a statute verv similar to 
that in the District of (’olumbia, and Hanley vs. Car- 
neal, 14 Ark. 324, and Rnrr vs. Enyles, 24 Ark. 283, 
are in accord with our contention. The latter case 
held that ‘‘where the transcri])t of a judgment of a 
justice of the peace is filed in the circuit court and 
(‘lit(‘red in tie* judgment docket, under Sections 139 
and 140 of the Arkansas statutes, the Statute of Limi¬ 
tations commences to run from the time of such filing 
and entry, and not from the date of the justice’s 
finding. 

Counsel for ap])ellant state, on page 4 of their brief, 
that ‘‘so far as they have been able to learn the (pios- 
tion involved here has never lieen passed upon by this 
court.” Counsel for aiipellant is not incorrect in this 
assum])tion, in that no case exactly in point has been 
considered by this Court. However, attention is call(‘d 
at this time to tlie opinion of Hr. Chief Justice Alvey 
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delivered in the case of Green vs. Mann, 19 App. D. C. 
243. This case throws much light upon the question 
herein involved and is thoroughly in line with our 
contention. 

The question presented in this case was as to the 
effect to be given to judgments of justices of the peace 
of this District, when filed in the clerk’s office of the 
Supreme Court of the District, for the purpose of 
creating a lien upon the real estate of the debtor, and 
whether there is power and jurisdiction in the Su¬ 
preme Court to issue a scire facias and revive a duly 
docketed judgment of a justice of the j)eacc. 

The Court said: 

“It is very true, that, as a general principle, a 
scire facias to revive a judgment, being founded 
upon matter of record, can only issue from the 
court where the record is. It is strictly a judicial 
writ, issued in a ])roceeding to execution. But it 
was ceriainhf competent for Congress, by the 
statute under consideration (Section 29 of the 
Code), to give force and effect to the transcript 
and the registry thereof upon the docket of this 
court, as if it were in fact and reality a judgment 
of record in the Supreme Court of the District, 
And this is uhat we think was in effect done. The 
judgment of the justice of the peace was made as, 
and placed upon the footing of, a judgment of the 
Supreme Court, upon the filing and docketing of 
the transcript as directed hy the statute. . . .” 

The Court went on to explain that this had been the 
construction of similar statutes in several other states, 
and that while the primary object of recording and 
docketing a justice’s judgment was to obtain a lien 
and the right of execution to effectuate it, the means 
to the end to be accomplislied were not to be excluded. 

The Court then said: 

“. . . there are certain reasons for requiring 
the scire facias to revive a judgment, which cre¬ 
ates a lien iq)on flie real estate of the defendant, 
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to issue out of a court of record of common-law 
jurisdiction, in order tliat parties interested in the 
land of the defendant may be made parties to the 
])roceeding, with right to defend their interest 
against the enforcement of the judgment; and this 
we must suj)pose to have been within the contem- 
])lation of tlie statute, as tlie exercise of such 
jurisdiction would be (]uite incongruous with that 
conferred upon a justice of the peace.” 


Before the enactment by Congress of the Municipal 
Court Acts, tlie Justice’s Courts were not courts of 
record, and Section b of the Act of March 3, 1921, 
liereinbefore set forth, s])ecifically y)rovides that “no 
judgment sliall become a lien u])on any lands, tene¬ 
ments or hereditaments until so docketed.” 

It is submitted that if “it was competent for Con¬ 
gress to give force and (dTect to the transcri])t and the 
registry thereof,” and, if the docketed judgment of 
the Justice’s or Munici])al Court is, in fact and rcalitj/, 
a judgment of record in the Sui)reme Court, it does 
not nor can it become such judgment of record until it 
is so docketed. In other words, it must be filed and 
docketed in accordance with Section 29, before it can 
have “the same force and efi’ect.” Therefore, it is 
our contention that the statute runs from that time. 

In the closing paragra])hs of his brief, appellant 
str(‘sses th(‘ ])ast tense used in Section 29, and submits 
that a])])(‘lle(‘*s jndgimuit, from fJte time if ivas ren¬ 
dered, without r(‘vival, would have been but twelve* 

vears. Th(‘re is no such clause as “from the time it 

• 

was i‘enderi‘d” to b(* found in our statutes, and further, 
we submit that S(‘ction 1212 s])ecifically provides for 
not only the revival of the justice’s judgment, but, in 
etTect, for the rendition of a new judgment as of the 
Supreme Court. 

A])pellant then submits that the legislation ap- 
])licable “does not admit of the judgment enjoying the 
full period, lacking a day, of its life in the Muuici[)al 
Court and u])on docketing the judgment above, in 
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addition thereto, the full period of life of judi^ments 
rendered ori^^inally in the Sui)reme Court.” 

It is submitted that a])j)ellant had every opportunity 
to pay this judtrnient ofT in the ^Iuniei])al Court, and 
when he would not avail himself of this ]>rivi le^a*, the 
judgment was then docketed. 

It may he further argued that when one is vested 
with discretion to ])erform or do an act within a s])eci- 
rK‘d time—three years, for instance—it matters not 
whether he j)erforms on the first day of the three-year 
jieriod or on the last. 

It is respectfully submitted that the judirment of the 
lower court should be aflirmed. 

Jxo. Lewis Smith, 
JoHX Paul Jones, 
Attinnvifs for Appellee. 



